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been sacrificed to the nationality principle in the recently re-
cast legislation.60
IIL    PROBLEMS RAISED BY INCAPACITATING PROVISIONS
OF THE LAW OF THE PLACE OF CONTRACTING
A peculiar problem arises when a person who is fully capable
under his personal law makes a contract in a foreign country
where persons of his class are not capable of contracting. This
case presents no difficulty to a court which follows the personal
law principle, as his personal law gives this individual capacity.
What, however, is the position in a court applying the law
of the place of contracting? Does it consider the contract
invalid?
This question has been discussed in connection with the
former Italian commercial rule (C. Cornm. art. 58)5 which
established the principle of the lex loci contractus, as well as
with reference to the exceptional rule contained in the
Uniform Bills of Exchange Conflicts Convention. By pre-
vailing opinion, it has been answered in favor of the validity
of the transaction, in view of the basic function of the national
law.01
The considerations involved may be illustrated by the fol-
lowing hypothetical case:
A Swiss national, twenty years old, having his domicil in
Geneva, Switzerland, goes on a trip and buys a car on the in-
stalment plan:
(a)   in Parisj
(b)   in London;
(c)   in New York.
Being of full age under Swiss law, he is considered of age in
France under the nationality principle and in England under
60 Art. 58 of the Comrn. C. has been repealed by art. 112 of the R. D. of
April 24, 1939, containing provisions for the introduction of the First Book
of the Civil Code,
61 FORMIGGINI, 29 Rivista (1:937) at 46 n. 2, supra n. 59.